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Testimony in OPPOSITION to SB0923 
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Hearing Date: 2/8/2021 Room Number:  VIDEO 
 

Fiscal Implications:  None 1 

Department Testimony:  The Department of Health (Department) respectfully opposes this 2 

measure. 3 

The proposed amendments to Hawaii Revised Statutes (HRS) Chapter 321-11, create ambiguity 4 

with respect to what distinction, if any, the legislature intends to make between “pools” (existing 5 

but not defined) and “swimming pools” (added and defined) in HRS Chapter 321.  Additionally, 6 

the proposed amendments create regulatory uncertainty by making it unclear, since this chapter 7 

merely authorizes the Department to adopt rules pertaining to these subjects generally and the 8 

Department already has “swimming pool” rules in Hawaii Administrative Rules (HAR), Chapter 9 

11-10, exactly in what manner the legislature intends for the Department to regulate 10 

pools/swimming pools.  11 

The Department has a long history of regulating both “pools” and “swimming pools” and 12 

continues to do so with its enforcement of HAR Chapter 11-10.  The intent of the Department’s 13 

rules is to ensure communicable disease transmission does not result if persons are allowed use 14 

of a body of water for activities, such as swimming or bathing.  The Department does not have 15 

any intention to resign its authority to regulate “pools” in addition to “swimming pools”.   16 

Spas, wading pools, and other bodies of water used recreationally in a public manner are 17 

examples of a pool, which is not necessarily a swimming pool as this measure appears to define 18 

that term, and they must continue to be regulated as it is done nationwide by health agencies to 19 
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prevent communicable disease transmission.  Many jurisdictions now regulate “splash pads” and 1 

all manners of recreational water activities at theme parks and other public venues that include 2 

static or moving “pools”.  These water based attractions require disinfection systems to ensure 3 

the public is not put at undue risk from communicable diseases.  The Department respectfully 4 

submits that the existing rules in HAR Chapter 11-10 currently cover a variety of swimming 5 

venues, the regulation of which this measure does not appear to fully address. 6 

Offered Amendments:  None 7 

Thank you for the opportunity to testify on this measure.    8 
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